
Introduced by Council Member Hyde:

ORDINANCE 2007-105
AN ORDINANCE AMENDING CHAPTER 118 (MISCELLANEOUS APPROPRIATIONS), SECTIONS 118.203 (REVIEW BY COUNCIL; APPROVAL OF BUDGET), 118.204 (RELEASE OF APPROPRIATIONS), 118.205 (CONTENT OF AUDITS BY INDEPENDENT CERTIFIED PUBLIC ACCOUNTANT), 118.301 (EXPENDITURE OF APPROPRIATED FUNDS), AND 118.604 (ALLOCATION BY CULTURAL COUNCIL; GENERALLY) ORDINANCE CODE; ESTABLISHING PUBLIC SERVICE GRANT CRITERIA; PROVIDING FOR FUNDING OF CERTAIN ECONOMIC DEVELOPMENT ACTIVITIES; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville provides appropriations, through Public Service Grants (“PSG”), to organizations performing services that fulfill municipal purposes; and
WHEREAS, these grants are derived from limited ad valorem resources, which must be stretched to include all of the important local services provided by the government; and 

WHEREAS, the Council of the City of Jacksonville desires to provide guidelines and parameters regarding the allocation and appropriation of Public Service Grants; and

WHEREAS, the Council has sought extensive public input from grant recipients and interested individuals, and is committed to those processes that will advance the overall public welfare; now therefore 
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Chapter 118 Amended.  Chapter 118 (Miscellaneous Appropriations), Sections 118.204 (Release of Appropriations), 118.205 (Contents of audits by independent certified public accountant), 118.301 (Expenditure of appropriated funds), and 118.604 (Allocation by Cultural Council; generally) Ordinance Code, are amended to read as follows:

CHAPTER 118.  MISCELLANEOUS APPROPRIATIONS.

*  *  *
PART 2.
APPROPRIATIONS.

*  *  *
Sec. 118.203. Review by Council; approval of budget. 

The Council shall review the proposed miscellaneous appropriation request in its entirety, including the accompanying budget, and may require any other information that it deems pertinent and, considering the criteria set forth in Ordinance 2007-_____ make such adjustments therein as it deems necessary.  The criteria set forth in Ordinance 2007-_____ shall not be waived except by two-thirds vote of the Council. Prior to approving a miscellaneous appropriation, the Council shall assure that the appropriation meets the requirements of Section 118.202(a). If the Council approves the miscellaneous appropriation and budget, with or without changes, the miscellaneous appropriation and budget shall be embodied in a miscellaneous appropriation ordinance, separately or as a part of the annual budget ordinance. The Council shall impose such terms and conditions on the expenditure of the City funds affected by the miscellaneous appropriation as it deems necessary for the advancement of the objectives and purposes of the miscellaneous appropriation and the protection of City funds from improper or unlawful uses.
Sec. 118.204. Release of Appropriations.
If a public service grant is made by the Council, it shall be released and disbursed only subsequent to the execution by the recipient of a written agreement:

*  *  *

(e)
Agreeing:

(1)
To maintain separate bank demand and/or time deposit accounts and deposit the City funds received and no other funds in the accounts and make all disbursements of City funds from the accounts; or

(2)
With the approval of the Council Auditor, to maintain a separate budgetary accounting system so that the receipt and disbursement of City funds can be accurately and adequately determined by reference to the books of accounts of the recipient and a separate bank account need not be maintained.
(3)
Not to expend any of the funds granted on any audit required by this Chapter.
(f) consenting to:
*  *  *

(3)   In the case of each recipient receiving funding less than $50,000 100,000 from the City, furnishing an annual report of receipts and expenditures of City funds in such form as the Council Auditor shall prescribe. This report shall be certified as to its accuracy by the Financial Officer/Treasurer of the recipient's organization. This report shall be on a fiscal year of October 1 through September 30 and shall be due on November 15 of each year.
(4) 
In the case of each recipient receiving funding, either from one City funding source or cumulatively from several City funding sources, an amount from $50,000 100,000 to $500,000, furnishing the City a copy of an audit report in accordance with Generally Accepted Auditing Standards (GAAS) issued by issued by the Auditing Standards Board of the American Institute of Certified Public Accountants (AICPA). This report shall be due within 120 days of the close of the recipient's fiscal year and this report shall present information based on the City’s fiscal year of October 1 through September 30.
(5) In the case of each recipient receiving funding, either from one City funding source or cumulatively from several City funding sources, an amount in excess of $500,000, furnishing the City a copy of an audit report conducted in accordance with both GAAS and Government Auditing Standards (GAS) issued by the Comptroller General of the United States, and if applicable the provisions of Office of Management and Budget Circular A-133, "Audits of Institutions of Higher Education and Other Nonprofit Organizations", of its financial affairs for its fiscal year ending within the current fiscal year of the City made by an independent certified public accountant. This report shall be due within 120 days of the close of the recipient's fiscal year and, in addition to the information described above, this report shall present information regarding its use of city funding based on the City’s fiscal year of October 1 through September 30.

*  *  *

The agreement shall be executed only once in each fiscal year and shall apply to all appropriations made by the City during the fiscal year. The Mayor and Corporation Secretary shall execute the agreement on behalf of the City.
Sec. 118.205 Content of audits by independent certified public accountant.

In every case in which a recipient is required to produce or file with the Council Auditor an audit by an independent certified public accountant, the following documents will be supplied:

(a)   For funding by the City of less than $50,000 100,000, an annual report of receipts and expenditures of City funds in such form as the Council Auditor shall prescribe.

(b)   For funding by the City of $50,000 100,000 to $500,000, an audit conducted in accordance with Generally Accepted Auditing Standards (GAAS).

(c)   For funding by the City in excess of $500,000, an audit conducted in accordance with both GAAS and GAS, and if applicable the provisions of Office of Management and Budget Circular A-133, "Audits of Institutions of Higher Education and Other Nonprofit Organizations."

(d)   The Council Auditor shall have the authority to waive only the audit report requirements related to Government Auditing Standards under any of the following conditions:

(1)   If the Council Auditor recognizes that the cost of implementing such an audit requirement adds substantially to the total cost of the audit; or

(2)   If the City is the only entity that is requiring that the audit be conducted in accordance with Government Auditing Standards; or

(3)   The recipient provides other requested information that in the opinion of the Council Auditor satisfies the Government Auditing Standards requirements; or

(4)   If the recipient will no longer receive Chapter 118 funding from the City in future years due to dissolution of its operations; or

(5)   If for any other reason, as determined by the Council Auditor, such an audit would not provide additional value to the City.

(e)   The independent auditor's report shall include separate statements of source and status of funds received from the City, and program costs showing the expenditure of City funds as compared to the authorized budget for those funds from the City. This report shall include the detailed budget included in the recipient’s original application and approved by Council and should be adjusted by any budget changes approved during the year.

*  *  *

Sec. 118.301. Expenditure of appropriated funds.

(a)
Each recipient of a miscellaneous appropriation is responsible for assuring that City funds in its possession are expended as follows:

(1)
City funds expended by a recipient shall be in accordance with governing laws and regulations of the state and the City.

(2)
Recipients shall expend City funds in accordance with the budget approved by the Council.

(3)
Miscellaneous appropriation moneys may not be expended for the following purposes:

(i)
Losses arising from uncollectible accounts and other claims, and related costs.

(ii)
Contributions to a contingency reserve or a similar provision for unforeseen events.

(iii)
Contributions and donations to other groups or organizations.

(iv)
Costs of amusements, social activities and incidental costs relating thereto, such as meals, beverages, lodgings, rentals, transportation and gratuities, except for such activities and expenditures relating to the Sister Cities Association Program or the Bob Hayes Invitational Track Meet, Inc.

(v)
Costs resulting from violations of or failure to comply with federal, state and local laws and regulations.

(vi)
The salaries and expenses of the office of the governor of a state or the chief executive of a political subdivision. These costs are considered a cost of general state or local government.

(vii)
The salaries and other expenses of the Legislature or similar local governmental bodies such as County commissioners, City councils and school boards, whether incurred for purposes of legislation or executive direction.

(viii)
Interest on borrowings (however represented), bond discounts, cost of financing and refinancing operations and legal and professional fees paid in connection therewith.

(4)
Equipment, property, or  tangible personal property purchased with miscellaneous appropriation funding, must be non-consummable and consistent with City capitalization level requirements oer section 122.801(e) Ordinance Code, as amended having a unit cost of $100 or more and a useful life of one year or more and shall be inventoried. The recipient shall maintain property inventory records, acquisition documents and usage records. Upon the expiration of its use for an approved public purpose, the equipment, property, and tangible personal property shall be transferred free and clear of all liens and encumbrances to the City or disposed of as authorized in writing by the City.

(5)
Miscellaneous appropriation funds are to be expended during a 12-month period. This period will be identified in the agreement between the City and the recipient. Any funds which are residual funds remaining unspent or unencumbered by any existing (not contingent) legal obligation at the end of the contract period shall be returned to the City in the form of a negotiable instrument not later than 90 days after the close of the period, except that when a recipient continues to receive a miscellaneous appropriation from the City in the next fiscal year, a limited amount of residual funds may be carried forward from September 30 to October 1, which shall not exceed ten percent of the current appropriation to the recipient or $500, whichever is greater. The City appropriation for the new fiscal year shall, however, be reduced by the amount of the unencumbered residual funds so carried forward. Any additional unencumbered residual funds shall be returned as provided hereinabove.

(b)
A recipient grant monitor shall report changes, if any, in the City funds budget to the Council Auditor's Office quarterly.
*  *  *

PART 6. CULTURAL SERVICE GRANT PROGRAM
*  *  *  
Sec. 118.604. Allocation by Cultural Council; generally.

Recommendations for allocation of the lump sum appropriation to applicant organizations shall be made by the Cultural Service Grant Committee to the Cultural Council Board of Directors. The Board shall make a final determination of funding. Funding will be allocated by contract between the recipient organization and the Cultural Council. Organizations will be notified in writing of the results of their request and will be provided with any support information or justification for the Committee's decision which might be helpful. A complete list of the individual operating amounts and capital amounts allocations will be forwarded to the City Council Auditor's office, the Office of the Mayor, the City Council and the Community Services Department of Parks, Recreation and Entertainment or other department assigned by the mayor.
Section 2.

Public Service Grant Criteria.  In support of section 118.203, the Council hereby identifies the following criteria which should be followed in approving public service grants:

(a)
All recipients must operate programs that tangibly affect and improve a Priority Population.  On or before May 1, 2007, and every two years thereafter, the Council shall biennially establish Priority Populations to be served through the Public Service Grant appropriations.  By way of example only, a Priority Population includes elderly, low-income residents or individuals with particular public safety needs.  Except for the biennial establishment, Priority Populations may only be revised or amended by a two-thirds vote of the Council.
(b)
Except for appropriations for annual events or to serve needs deemed by the Council to be of an on-going nature and which meets a Priority Populations as specified in section 2(a) above, a program should be funded for no more than three (3) consecutive years.
(c)
Unless the Council determines that the program performs an essential function otherwise required to be performed by the City, a PSG cannot account for more than 24% of the operating budget of the program.

(d)
No PSG shall be awarded to a recipient who has been operating for less than three years.

(e)
A PSG recipient shall be required to be registered as a §501(c)(3) organization or a Florida not-for-profit corporation.

(f)
In addition to the Human Services Council application, every applicant for a PSG shall prepare an abstract that includes the information below.  This will be provided to the Finance Committee during its annual budget deliberation.
(g) Each application shall be accompanied by a cover letter (one page maximum) that will provide an opportunity for the eligible organization to state the amount of the request, to describe what the work is and what it is intended to accomplish, and to make a compelling case for support.  This letter should clearly indicate how it will assist the priority population.

(h)
Each application shall be accompanied by a proposal narrative (three pages maximum) that discusses the following topics:

(1)
Description of Work.  A description specifically and succinctly identifying what the program proposes to do, what the ultimate result will be, and why the work is needed.
(2)
Activities. Using a list format, the applicant shall describe the activities the program will undertake to implement the work; making certain that the activities described correlate with the grant request.

(3)
Organizational Capacity.  The applicant shall provide a brief overview of the organization’s capacity; including the number of staff and board, the types of programs provided, and details of their operating budget, etc.  The applicant shall explain what, if any, experience the organization has had doing the type of work for which support is sought; and will identify who will be responsible for the work and their expertise, whether or not other organizations in the community or nationally are doing similar work and if they are, explaining if the applicant will gather data from them or work with them in any way.

(4)
Determining Results.  The applicant shall explain changes expected as a result of the program’s work and how to identify whether or not the change occurs.  The applicant shall describe what method(s) will be used to track the progress of the work.

(5)
Continuation Funding.  The applicant shall explain what financial investments the organization and others are making in the program, and explain its plans for sustaining the work beyond receipt of the PSG.  
Section 3.

Funding for Economic Development Activities.  Entities that perform direct economic development activities for the benefit of or on behalf of the City of Jacksonville shall be eligible for funding by receiving a specific allocation of the revenue collected from the occupational license tax.  Economic development recipients will be incentivized to receive additional monies based on prior year success in attracting and developing new business and thus increasing occupational tax.  The Mayor shall include in the annual proposed budget, and the Council shall consider, the amount of funding each economic development entity shall receive.  Entities that receive funding pursuant to this Section 3 shall not be eligible to receive a Public Service Grant.  To be budget neutral, the general fund contribution to PSGs will be decreased by the amount of occupational tax allocated to economic development activities.
Section 4.  
Effective.
  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

    /s/  Steven E. Rohan_________ 
Office of General Counsel

Legislation Prepared By: Steven E. Rohan
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